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Jury Demand: Both 

Nature of Suit: 380 Personal Property: 
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Jurisdiction: Federal Question 



Plaintiff 

Chanette Weaver 



represented by Lance C. Ziebell 

Lavelle Law Ltd. 
501 West Colfax Street 
Palatine, IL 60067 
847 705 7555 

Email: lziebell@lavellelaw.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



V. 

Defendant 

represented by Patrick Halpin O'Connor 

Hartigan & O'Connor PC. 
20 North Clark Street 
Suite 1250 
Chicago, IL 60602 
(312) 201-8880 

Email: patoconnor@hartiganlaw.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Michael Russell Hartigan 

Hartigan & O'Connor PC. 
20 North Clark Street 
Suite 1250 
Chicago, IL 60602 
(312) 201-8880 

Email: mhartigan@hartiganlaw.com 
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James Rollins 
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ATTORNEY TO BE NOTICED 

Michael Russell Hartigan 

(See above for address) 
ATTORNEY TO BE NOTICED 

Defendant 

The Village of Hazel Crest represented by Patrick Halpin O'Connor 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Michael Russell Hartigan 

(See above for address) 
ATTORNEY TO BE NOTICED 



Date Filed 


# 


clear 


Docket Text 


04/02/2013 


1 


□ 


COMPLAINT filed by Chanette Weaver; Jury Demand. Filing fee $ 350, receipt 
number 0752-8203937.(ZiebelL Lance) (Entered: 04/02/2013) 


04/02/2013 


2 


□ 


ATTORNEY Appearance for Plaintiff Chanette Weaver by Lance C. Ziebell 
(Ziebell, Lance) (Entered: 04/02/2013) 


04/02/2013 


3 


□ 


CIVIL Cover Sheet (Ziebell, Lance) (Entered: 04/02/2013) 


04/02/2013 


4 


□ 


REQUEST for Waiver of Service sent to Officer N. Lagunas on April 2, 2013 by 
Plaintiff Chanette Weaver. Waiver of service due by 5/2/2013. (Ziebell, Lance) 
(Entered: 04/02/2013) 


04/02/2013 


5 


□ 


REQUEST for Waiver of Service sent to Officer James Rollins on April 2, 2013 
by Plaintiff Chanette Weaver. Waiver of service due by 5/2/2013. (Ziebell, 
Lance) (Entered: 04/02/2013) 


04/02/2013 


6 


□ 


REQUEST for Waiver of Service sent to Village of Hazel Crest on April 2, 2013 
by Plaintiff Chanette Weaver. Waiver of service due by 5/2/2013. (Ziebell, 
Lance) (Entered: 04/02/2013) 


04/02/2013 






CASE ASSIGNED to the Honorable Sharon Johnson Coleman. Designated as 
Magistrate Judge the Honorable Michael T. Mason, (nsf, ) (Entered: 04/02/2013) 


04/23/2013 


7 


□ 


ATTORNEY Appearance for Defendants N. Lagunas, James Rollins, The Village 
of Hazel Crest by Patrick Halpin O'Connor (O'Connor, Patrick) (Entered: 
04/23/2013) 


04/23/2013 


8 


□ 


ATTORNEY Appearance for Defendants N. Lagunas, James Rollins, The Village 
of Hazel Crest by Michael Russell Hartigan (Hartigan, Michael) (Entered: 
04/23/2013) 


04/23/2013 


9 


□ 


JURY Demand (O'Connor, Patrick) (Entered: 04/23/2013) 


04/23/2013 


10 


□ 


WAIVER OF SERVICE returned executed by The Village of Hazel Crest. The 
Village of Hazel Crest waiver sent on 4/2/2013, answer due 6/3/2013. (O'Connor, 
Patrick) (Entered: 04/23/2013) 
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04/23/2013 


11 


□ 


WAIVER OF SERVICE returned executed by N. Lagunas. N. Lagunas waiver 
sent on 4/2/2013, answer due 6/3/2013. (O'Connor, Patrick) (Entered: 
04/23/2013) 


04/23/2013 


12 


□ 


WAIVER OF SERVICE returned executed by James Rollins. James Rollins 
waiver sent on 4/2/2013, answer due 6/3/2013. (O'Connor, Patrick) (Entered: 
04/23/2013) 


04/23/2013 


13 


□ 


NOTICE by All Defendants re waiver of service executed 11 , jury demand 9 , 
attorney appearance 8 , waiver of service executed 10 , waiver of service 
executed 12 , attorney appearance 7 (O'Connor, Patrick) (Entered: 04/23/2013) 


05/31/2013 


14 


□ 


ANSWER to Complaint by N. Lagunas, James Rollins, The Village of Hazel 
Crest(0'Connor, Patrick) (Entered: 05/31/2013) 


08/13/2013 


15 




MINUTE entry before Honorable Sharon Johnson Coleman: Status hearing set for 
9/27/2013 at 09:00 AM. Parties shall meet, confer and be prepared to file a joint, 
written status report, including a proposed discovery scheduling plan in the format 
described on the court's website at www.ilnd.uscourts.gov. at least 3 days prior to 
the status. The parties are directed to discuss settlement, and whether they 
consent to proceed before the Magistrate Judge. Mailed notice (rth, ) (Entered: 
08/13/2013) 


09/24/2013 


16 


□ 


STATUS Report Initial Joint Status Report by Chanette Weaver (Ziebell, Lance) 
(Entered: 09/24/2013) 


09/24/2013 


11 


□ 


NOTICE by Chanette Weaver re status report 16 (Ziebell, Lance) (Entered: 
09/24/2013) 


09/27/2013 


18 


□ 


MINUTE entry before Honorable Sharon Johnson Coleman: Status hearing held 
on 9/27/2013. Fact Discovery ordered closed by 3/15/2014. Status hearing set for 
4/4/2014 at 09:00 AM. The case is referred to Magistrate Judge Mason for 
discovery supervision as well as settlement discussions.Mailed notice (rth, ) (Main 
Document 18 replaced on 10/10/2013) (tip, ). (Entered: 09/30/2013) 


09/27/2013 


19 


□ 


Pursuant to Local Rule 72.1, this case is hereby referred to the calendar of 
Honorable Michael T. Mason for the purpose of holding proceedings related to: 
discovery supervision, settlement conference. (rth, )Mailed notice. (Entered: 
09/30/2013) 


10/01/2013 


20 


□ 


MINUTE entry before Honorable Michael T. Mason:This case has been referred 
to Magistrate Judge Mason. An initial status hearing is set for 12/10/13 at 09:00 
a.m. in courtroom 2266. Parties are reminded of the 3/15/14 fact discovery 
deadline set by the District Court on 9/27/13. Mailed notice, (rbf, ) (Entered: 
10/01/2013) 


10/10/2013 


21 


□ 


NOTICE of Correction regarding document number 18 . (tip, ) (Entered: 
10/10/2013) 


11/12/2013 


22 


□ 


MOTION by Defendants N. Lagunas, James Rollins, The Village of Hazel Crest 
for protective order AGREED (Attachments: # 1 Text of Proposed Order) 
(O'Connor, Patrick) (Entered: 11/12/2013) 


1 1 /1 9/901 ^ 

11/ 1Z/ZU 1 3 


9^ 
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protective order 22 before Honorable Sharon Johnson Coleman on 11/19/2013 at 
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08:45 AM. (O'Connor, Patrick) (Entered: 11/12/2013) 


11/18/2013 


24 


□ 


MINUTE entry before Honorable Sharon Johnson Coleman: Defendants' agreed 
motion for protective order 22 is granted. Enter Protective Order. No appearance 
required on 11/ 19/20 13. Mailed notice (rth, ) (Entered: 11/18/2013) 


11/18/2013 


25 


□ 


AGREED PROTECTIVE Order Signed by the Honorable Sharon Johnson 
Coleman on 11/1 8/20 13 Mailed notice(rth, ) (Entered: 11/18/2013) 


12/10/2013 


26 


□ 


MINUTE entry before the Honorable Michael T. Mason:Magistrate Judge Status 
hearing held on 12/10/13 and continued to 1/30/14 at 09:00 a.m. Mailed notice, 
(rbf, ) (Entered: 12/10/2013) 


01/30/2014 


27 


□ 


MINUTE entry before the Honorable Michael T. Mason: Status hearing held and 
continued to 03/12/14 at 9:00 am. (rbf, ) (Entered: 01/30/2014) 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 

Plaintiff, 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 
individually, and THE VILLAGE 
OF HAZEL CREST, 

Defendants. 



Case No.: l:13-cv-2465 



COMPLAINT 

NOW COMES the Plaintiff, CHANETTE WEAVER, by and through her attorneys, 
Lavelle Law, Ltd., and for her Complaint against the Defendants, OFFICER N. LAGUNAS 
(STAR NO. 216), OFFICER JAMES ROLLINS (STAR NO. 221) and THE VILLAGE OF 
HAZEL CREST, states and alleges as follows: 

JURISDICTION AND VENUE 

1. This action arises under the United States Constitution and the Civil Rights Act of 
1871 (42U.S.C. § 1983). 

2. This Court has jurisdiction of this matter pursuant to 28 U.S.C. §§ 1331 and 1343. 

3. This Court has supplemental jurisdiction of Plaintiff's state law claims pursuant to 
28 U.S.C. § 1367(a). 

4. Venue is founded in this Judicial District pursuant to 28 U.S.C. §1391 as the acts 
complained of arose in this District. 
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FACTS COMMON TO ALL COUNTS 

5. At all times referenced herein, Plaintiff Chanette Weaver ("Weaver") resided at 
17813 Grandview, Hazel Crest, Illinois. 

6. At all times referenced herein, Weaver was, and remains, a citizen of the United 
States and was within the jurisdiction of this Court. 

7. Weaver was the "owner," as that term is used and defined in Section 2.06 of the 
Illinois Humane Care for Animals Act, 510 ILCS 70/1 et seq. (the "Act"), of Kobi, a six year old 
Rhodesian Ridgeback dog. 

8. Kobi was an "animal," and was Weaver's "companion animal," as those terms are 
used in defined in Sections 2.01 and 2.01a of the Act. 

9. At all times referenced herein, Officer N. Lagunas (Star No. 216) ("Lagunas") 
was employed by the Village of Hazel Crest Police Department as a police officer, was acting 
under color of state law, and was an employee, agent, or representative of the Village of Hazel 
Crest. 

10. Lagunas is a "person," as that term is used and defined in Section 2.07 of the Act. 

11. At all times referenced in this Complaint, Officer James Rollins (Star No. 221) 
("Rollins") was employed by the Village of Hazel Crest Police Department, was acting under 
color of state law, and was an employee, agent, or representative of the Village of Hazel Crest. 

12. Rollins is a "person," as that term is used and defined in Section 2.07 of the Act. 

13. At all times referenced herein, the Village of Hazel Crest was a political division 
of the State of Illinois, existing under the laws of the State of Illinois. 

14. At all relevant times, the Village of Hazel Crest maintained, managed, operated, 
and was otherwise responsible for the Village of Hazel Crest Police Department. 
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15. Early on December 24, 2012, Lagunas and Rollins responded to a call that an 
escaped convict was hiding in the basement of Weaver' s next-door neighbor. 

16. In investigating this call, Lagunas and Rollins entered Weaver's backyard, 
unlocking the gate to her backyard in the process. 

17. When exiting Weaver's property, Lagunas and/or Rollins failed to secure the gate 
to Weaver's backyard. 

18. At approximately 7 a.m. that same morning, Weaver let Kobi out of her home and 
into her fenced-in backyard. 

19. Weaver did not know that Lagunas and/or Rollins had left her backyard gate 
unsecured. 

20. Due to the gate being left unsecured, Kobi exited through the open gate in 
Weaver's backyard and wandered onto Weaver's driveway in the front of her home where 
Lagunas and Rollings were conversing. 

21. Officers Lagunas and Rollins each fired two bullets at Kobi, killing him. 

22. A Hazel Crest police officer came to Weaver's front door and told her Kobi was 

dead. 

23. Later that same morning, Weaver filed an allegation of employee misconduct 
against Lagunas and Rollins with the Hazel Crest Police Department. 

24. The police officer on duty accepted Weaver's complaint, then issued Weaver a 

citation for having a dog at large in violation of Hazel Crest Ordinance Section 5-23. 

COUNT I 
UNREASONABLE SEIZURE 
Against Lagunas and Rollins 

25. Weaver realleges and incorporates by reference Paragraph 1 through 24 as 
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Paragraph 25 of Count I as though fully set forth herein. 

26. By and through Lagunas and Rollins' conduct as set forth herein, Weaver was 
deprived of rights, privileges, and immunities secured to her by the Fourth and Fourteenth 
Amendments to the United States Constitution and the laws enacted thereunder. 

27. Lagunas and Rollins' seizure and killing of Kobi was unreasonable and 
constitutes an unlawful seizure of Weaver's property. The seizure and killing was unnecessary, 
unreasonable, and excessive, and therefore violated Weaver's constitutional rights. 

28. Lagunas and Rollins's acts were willful, wanton, malicious, oppressive and done 
with reckless indifference to and callous disregard for Weaver's rights. 

29. As a result of their acts, Lagunas and Rollins are liable to Weaver pursuant to 42 
U.S.C. § 1983. 

30. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value of 
Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over Kobi's death. 

31. By reason of the foregoing, Weaver was required to retain an attorney to render 
legal assistance so that she might vindicate the loss and impairment of her rights. Weaver 
requests a reasonable sum for attorney's fees pursuant to 42 U.S.C. § 1988, the Equal Access to 
Justice Act, or any other such provision set by law. 

NOW, WHEREFORE, the Plaintiff, CHANETTE WEAVER, prays that this Court enter 
judgment in her favor, and against the Defendants, OFFICER N. LAGUNAS (STAR NO. 216) 
and OFFICER J. ROLLINS (STAR NO. 221), in an amount to be determined at trial, plus 
special damages, punitive and exemplary damages, costs, attorney's fees, and for such other and 
further relief as this Court deems just and proper. 
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COUNT II 

AGGRAVATED CRUELTY IN VIOLATION OF THE HUMANE CARE FOR 

ANIMALS ACT, 510 ILCS 70/3.02 
Against Lagunas and Rollins 

32. Weaver realleges and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 32 of Count II as though fully set forth herein. 

33. Lagunas and Rollins shot and killed Kobi in violation of 510 ILCS 70/3.02. 

34. Officers Lagunas and Rollins' actions were intentional and caused Kobi's death. 

35. Officers Lagunas and Rollins's acts were willful, wanton, malicious, oppressive 
and done with reckless indifference to and callous disregard for Weaver's rights. 

36. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value of 
Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over Kobi's death. 

37. By reason of the foregoing, Weaver was required to retain an attorney to render 
legal assistance so that she might vindicate the loss and impairment of her rights. Weaver 
requests a reasonable sum for attorney's fees pursuant to Section 16.3 of the Act. 

NOW, WHEREFORE, the Plaintiff, CHANETTE WEAVER, prays that this Court enter 

judgment in her favor, and against the Defendants, OFFICER N. LAGUNAS (STAR NO. 216) 

and OFFICER J. ROLLINS (STAR NO. 221), in an amount to be determined at trial, plus 

special damages, punitive and exemplary damages, costs, attorney's fees, and for such other and 

further relief as this Court deems just and proper. 

COUNT III 
INDEMNIFICTION, 745 ILCS 10/9-102 
Against Village of Hazel Crest 

38. Weaver reallages and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 38 of Count II as though fully set forth herein. 
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39. At the time Kobi was killed, Lagunas and Rollins were employed by the Village 
of Hazel Crest as police officers. 

40. Lagunas and Rollins committed the acts alleged in this Complaint under color of 
law and within the scope of their employment as employees of the Village of Hazel Crest. 

41. Lagunas and Rollins 's acts were willful, wanton, malicious, oppressive and done 
with reckless indifference to and callous disregard for Weaver's rights. 

42. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value of 
Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over Kobi's death. 

NOW, WHEREFORE, the Plaintiff, CHANETTE WEAVER, prays that this Court enter 
judgment in her favor, and against the Defendant, THE VILLAGE OF HAZEL CREST, in an 
amount to be determined at trial, plus special damages, costs, and for such other and further 
relief as this Court deems just and proper. 

COUNT IV 
RESPONDEAT SUPERIOR 
Against Village of Hazel Crest 

43. Plaintiff realleges and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 43 of Count IV as though fully set forth herein. 

44. Lagunas and Rollins committed the acts alleged in this Complaint within the 
scope of their employment as agents of the Village of Hazel Crest. 

45. Lagunas and Rollins's acts were willful, wanton, malicious, oppressive and done 
with reckless indifference to and callous disregard for Weaver's rights. 

46. The Village of Hazel Crest is liable as principal for all torts committed by its 

agents. 



6 



Case: l:13-cv-02465 Document #: 1 Filed: 04/02/13 Page 7 of 8 PagelD #:7 



47. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value of 
Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over Kobi's death. 

NOW, WHEREFORE, the Plaintiff, CHANETTE WEAVER, prays that this Court enter 
judgment in her favor, and against the Defendant, THE VILLAGE OF HAZEL CREST, in an 
amount to be determined at trial, plus special damages, costs, and for such other and further 
relief as this Court deems just and proper. 

BY: /s/Lance C. Ziebell 

Lance C. Ziebell/6298037 
LAVELLE LAW, LTD. 
Attorneys for Plaintiff 
501 West Colfax Street 
Palatine, Illinois 60067 
(847) 705-7555 
lziebell @ lavellelaw .com 

S:\3751-4000\3951\002\complaint.draft.lz.docx 
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PLAINTIFF HEREBY REQUESTS A TRIAL BY JURY 

BY: /s/Lance C. Ziebell 

Lance C. Ziebell/6298037 
LAVELLE LAW, LTD. 
Attorneys for Plaintiff 
501 West Colfax Street 
Palatine, Illinois 60067 
(847) 705-7555 
lziebell @ lavellelaw .com 
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by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of theXlerk of Court for the purpose of initiating 
the civil docket sheet. 



I. (a) PLAINTIFFS 

Chanette Weaver 

(b) County of Residence of First Listed Plaintiff Cook 


DEFENDANTS 

Officer N. Lagunas, Star No. 216, Officer James Rollins, Star No. 
221, and the Village of Hazel Crest 

County of Residence of First Listed Defendant Cook 


(EXCEPT IN U.S. PLAINTIFF CASES) 

I 1 AttOVnPV^ i J^i *-Jtt AI/rm /> A / I /I j v-> n /in /'I T/jI />t iti/tu/j Alnvvi Pi&v\ 

\^ / ^iiiuiiicj ?» ( r it til iMAiiic, /iLiui (...>.», ta in i cic/jtiutic i\ utilise r } 

Lavelle Law, Ltd. 

501 West Colfax Street, Palatine, Illinois 60067 
Phone: 847-705-7555 


NOTE: In land condemnation cases, use the location of the tract of land involved. 
Attorneys (If Known) 


II. BASIS OF JURISDICTION (Place an "X" in One Bex Only) 

|~1 1 U.S. Government [■] 3 Federal Question 

Plaintiff (U.S. Government Not a Party) 

I |2 U.S. Government Diversity 

Defendant (Indicate Citizenship of Parties in Item III) 


III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One Box for Plaintiff) 
(For Diversity Cases Only) and One Box for Defendant) 

PTF DEF PTF DEF 
Citizen of This State Q 1 Q 1 Incorporated or Principal Place Q 4 |~|4 

of Business In This State 

Citizen of Another State Q 2 D 2 Incorporated and Principal Place Q 5 D 5 

of Business In Another State 

Citizen or Subject of a Q 3 ^ 3 Foreign Nation Q 6 |~| 6 
Foreign Country 



IV. NATURE OF SUIT (Place an "X" 



CONTRACT 



I 1 1 10 Insurance 
□120 Marine 

□ 130 Miller Act 

□ 140 Negotiable Instrument 
□150 Recovery of Overpayment 

& Enforcement of Judgment 
□151 Medicare Act 

□ 152 Recovery of Defaulted 

Student Loans 

(Excl. Veterans) 
□l53 Recovery of Overpayment 

of Veteran's Benefits 
□160 Stockholders' Suits 
□190 Other Contract 

□ 195 Contract Product Liability 
□196 Franchise 



REAL PROPERTY 



□ 210 Land Condemnation 

□ 220 Foreclosure 

□ 230 Rent Lease & Ejectment 
□240 Torts to Land 

□ 245 Tort Product Liability 

□ 290 All Other Real Property 



PERSONAL INJURY 

□ 310 Airplane 
□315 Airplane Product 

Liability 

□ 320 Assault, Libel & 

Slander 

□ 330 Federal Employers' 

Liability 

□ 340 Marine 

□ 345 Marine Product 

Liability 
□350 Motor Vehicle 

□ 355 Motor Vehicle 

Product Liability 
□360 Other Personal 

Injury 
□362 Personal Injury - 

Med. Malpractice 



PERSONAL INJURY 

I 1365 Personal Injury - 
Product Liability 

□367 Health Care/ 

Pharmaceutical 
Personal Injury 
Product Liability 

□368 Asbestos Personal 
Injury Product 
Liability 

PERSONAL PROPERTY 

□370 Other Fraud 

□371 Truth in Lending 

03 80 Other Personal 

Property Damage 

□385 Property Damage 
Product Liability 



CIVIL RIGHTS 



H440 Other Civil Rights 
□441 Voting 
□ 442 Employment 
□443 Housing/ 

Accommodations 
□445 Amer. w/Disabilities - 

Employment 
□446 Amer. w/Disabilities - 

Other 
□448 Education 



PRISONER PETITIONS 



□510 Motions to Vacate 

Sentence 
Habeas Corpus: 
□530 General 
□535 Death Penalty 
□540 Mandamus & Other 
□550 Civil Rights 
□555 Prison Condition 
□560 Civil Detainee - 

Conditions of 

Confinement 



FORFEITURE/PENALTY 



I 1625 Drug Related Seizure 

of Property 21 USC 881 
□690 Other 



□710 Fair Labor Standards 
Act 

□720 Labor/Mgmt. Relations 
□740 Railway Labor Act 
□751 Family and Medical 

Leave Act 
□790 Other Labor Litigation 
□791 Empl. Ret. Inc. 

Security Act 



BANKRUPTCY 



□422 Appeal 28 USC 158 
□423 Withdrawal 
28 USC 157 



PROPERTY RIGHTS 



□820 Copyrights 
□830 Patent 
□840 Trademark 



OTHER STATUTES 



□861 HIA (1395ff) 
□862 Black Lung (923) 
□863 DIWC/DIWW (405(g)) 
□864 SSID Title XVI 
□865 RSI (405(g)) 



EEDERAL TAX SUITS 



□870 Taxes (U.S. Plaintiff 
or Defendant) 

□871 IRS— Third Party 
26 USC 7609 



□462 Naturalization Application 
I |463 Habeas Corpus - 

Alien Detainee 

(Prisoner Petition) 
I 1465 Other Immigration 

Actions 



□ 375 False Claims Act 

□400 State Reapportionment 

□410 Antitrust 

□430 Banks and Banking 

I 1450 Commerce 

□460 Deportation 

I 1470 Racketeer Influenced and 

Corrupt Organizations 
□480 Consumer Credit 
□490 Cable/Sat TV 
□850 Securities/Commodities/ 

Exchange 
□890 Other Statutory Actions 
□891 Agricultural Acts 
□893 Environmental Matters 
□895 Freedom of Information 

Act 

□896 Arbitration 

□899 Administrative Procedure 

Act/Review or Appeal of 

Agency Decision 
□950 Constitutionality of 

State Statutes 



V. ORIGIN 

Hi Original 
Proceeding 



(Place an "X" in One Box Only) 
Q2 Removed from 
State Court 



Remanded from 
Appellate Court 



□ 4 Reinstated or 
Reopened 



□ 5 



Transferred from 
another district 
(cecity) 



□ 6 Multidistrict 
Litigation 



VI. CAUSE OF ACTION (Enter U.S. Civil Statute under which you are filing and 

write a brief statement of cause.) 

42 U.S.C. Section 1983 - unreasonable seizure 



VII. PREVIOUS BANKRUPTCY MATTERS (For nature of suit 422 and 
423, enter the case number and judge for any associated bankruptcy matter previously 
adjudicated by a judge of this Court. Use a separate attachment if necessary.) 



Not applicable 



VIII. REQUESTED IN 
COMPLAINT: 



[J CHECK IF THIS IS A CLASS ACTION 
UNDER F.R.C.P. 23 



DEMAND $ 



50,000 



CHECK YES only if demanded in complaint: 
JURY DEMAND: Eves [Jno 



IX. This case (check one box) gis not a refiling of a previously dismissed action 

fjis a refiling of case number previously dismissed by Judge 



Date 

April 2, 2013 



Signature of Attorney of Record 
/s/ Lance C. Ziebell 
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13-30-5135 

IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

CHANETTE WEAVER, 

Plaintiff, 

v. 

OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 
Individually, and THE VILLAGE 
OF HAZEL CREST, 

Defendants. 



JURY DEMAND 

The undersigned, as attorney for the Defendants, OFFICER N. LAGUNAS, 
STAR NO. 216, OFFICER JAMES ROLLINS, STAR NO. 221, and VILLAGE OF HAZEL 
CREST, a municipal corporation,, Demand trial by jury. 



/s/Patrick H. O'Connor 

Attorney for Defendants 

Patrick H. O'Connor, ARDC 06207351 
HARTIGAN & O'CONNOR P.C. 
20 North Clark Street, Suite 501 
Chicago, IL 60602 
312/201-8880 

I certify that a copy of the within instrument was served on all parties who have 
appeared and have not heretofore been found by the Court to be in default for failure to 
plead. 

/s/Patrick H. O'Connor 

Attorney for Defendants 

Michael W. Dobbins, Clerk of the U.S. District Court, Northern District 



No. 13CV2465 

Honorable Sharon Johnson Coleman 
Magistrate Judge Susan E. Cox 
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13-30-5135 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 



Plaintiff, 



v. 



No. 13CV2465 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 



Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



Individually, and THE VILLAGE 
OF HAZEL CREST, 



Defendants. 



ANSWER 



NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 
O'CONNOR P.C., and for their Answer to Plaintiff's Complaint at Law hereby state as 
follows: 



1. This action arises under the United States Constitution and the Civil Rights Act 
of 1871 (42U.S.C. §1983). 

ANSWER : The defendants admit that this action is brought pursuant to 42 U.S.C. 

§1983, but deny defendants have deprived plaintiff of any rights secured 
by the United States Constitution. 

2. This Court has jurisdiction of this matter pursuant to 28 U.S.C. §§1331 and 



JURISDICTION AND VENUE 
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1343. 

ANSWER : The defendants admit the allegations contained in f 2. 

3. This Court has supplemental jurisdiction of Plaintiffs state law claims pursuant 
to 28 U.S.C. §1 367(a). 

ANSWER : The defendants admit the allegations contained in f3. 

4. Venue is founded in this Judicial District pursuant to 28 U.S.C. §1391 as the 
acts complained of arose in this District. 

ANSWER : The defendants admit the allegations contained in f 4. 

FACTS COMMON TO ALL COUNTS 

5. At all times referenced herein, Plaintiff Chanette Weaver ("Weaver") resided at 
17813 Grandview, Hazel Crest, Illinois. 

ANSWER : The defendants admit the allegations contained in f 5. 

6. At all times referenced herein, Weaver was, and remains, a citizen of the 
United States and was within the jurisdiction of this Court. 

ANSWER : The defendants admit the allegations contained in f 6. 

7. Weaver was the "owner," as that term is used and defined in Section 2.06 of 
the Illinois Humane Care for Animals Act, 510 ILCS 70/1 et seq. (the "Act"), of Kobi, a 
six year old Rhodesian Ridgeback dog. 

2 
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ANSWER : The defendants admit the allegations contained in f 7. 

8. Kobi was an "animal," and was Weaver's "companion animal," as those terms 
are used in defined in Sections 2.01 and 2.01a of the Act. 

ANSWER : The defendants admit the allegations contained in fl 8. 

9. At all times referenced herein, Officer N. Lagunas (Star No. 216) ("Lagunas") 
was employed by the Village of Hazel Crest Police Department as a police officer, was 
acting under color of state law, and was an employee, agent, or representative of the 
Village of Hazel Crest. 

ANSWER : The defendants admit that Officer Lagunas was employed as a Hazel 
Crest Police Officer and was acting within the scope of his employment as 
a Hazel Crest Police Officer under the color of law. 

10. Lagunas is a "person," as that term is used and defined in Section 2.07 of the 

Act. 

ANSWER : The defendants admit the allegations contained in f 1 0. 

1 1 . At all times referenced in this Complaint, Officer James Rollins (Star No. 221) 
("Rollins") was employed by the Village of Hazel Crest Police Department, was acting 
under color of state law, and was an employee, agent, or representative of the Village of 
Hazel Crest. 

ANSWER : The defendants admit that Officer James Rollins was employed as a 

3 
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Hazel Crest Police Officer and was acting within the scope of his 
employment as a Hazel Crest Police Officer under color of law. 

12. Rollins is a "person," as that term is used and defined in Section 2.07 of the 

Act. 

ANSWER : The defendants admit the allegations contained in f 12. 

13. At all times referenced herein, the Village of Hazel Crest was a political 
division of the State of Illinois, existing under the laws of the State of Illinois. 
ANSWER : The defendants admit the allegations contained in f 13. 

14. At all relevant times, the Village of Hazel Crest maintained, managed, 
operated, and was otherwise responsible for the Village of Hazel Crest Police 
Department. 

ANSWER : The defendants admit the allegations contained in f 14. 

15. Early on December 24, 2012, Lagunas and Rollins responded to a call that 
an escaped convict was hiding in the basement of Weaver's next-door neighbor. 
ANSWER : The defendants admit that the officers responded to a call that an escapee 

from the Metropolitan Correctional Center was at that location in the 
basement at 17815 Grandview Drive, Hazel Crest. 

16. In investigating this call, Lagunas and Rollins entered Weaver's backyard, 

4 
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unlocking the gate to her backyard in the process. 

ANSWER : The defendants deny the allegations contained in f 1 6. 

17. When exiting Weaver's property, Lagunas and/or Rollins failed to secure the 
gate to Weaver's backyard. 

ANSWER : The defendants deny the allegations contained in f 1 7. 

18. At approximately 7 a.m. that same morning, Weaver let Kobi out of her home 
and into her fenced-in backyard. 

ANSWER : The defendants are without knowledge sufficient to form a belief as to the 
truth or falsity of the allegations contained in f18 and, therefore, neither 
admit nor deny same, but demand strict proof thereof. 

19. Weaver did not know that Lagunas and/or Rollins had left her backyard gate 
unsecured. 

ANSWER : The defendants are without knowledge sufficient to form a belief as to the 
truth or falsity of the allegations contained in f19 and, therefore, neither 
admit nor deny same, but demand strict proof thereof. 

20. Due to the gate being left unsecured, Kobi exited through the open gate in 
Weaver's backyard and wandered onto Weaver's driveway in the front of her home 
where Lagunas and Rollings were conversing. 

ANSWER : The defendants admit that Kobi exited the Weaver's backyard. Other than 

5 
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what is specifically admitted, the defendants deny the remaining 
allegations contained in f20. 

21 . Officers Lagunas and Rollins each fired two bullets at Kobi, killing him. 
ANSWER : The defendants admit that Officer Lagunas and Officer Rollins each fired 

two bullets at Kobi, and that one or more struck Kobi, resulting in his 
death. 

22. A Hazel Crest police officer came to Weaver's front door and told her Kobi 
was dead. 

ANSWER : The defendants admit the allegations contained in f 22. 

23. Later that same morning, Weaver filed an allegation of employee misconduct 
against Lagunas and Rollins with the Hazel Crest Police Department. 

ANSWER : The defendants admit the allegations contained in f 23. 

24. The police officer on duty accepted Weaver's complaint, then issued Weaver 
a citation for having a dog at large in violation of Hazel Crest Ordinance Section 5-23. 
ANSWER : The defendants admit that Weaver was issued a citation for having a dog 

at large, in violation of Hazel Crest Ordinance Section 5-23, but deny that 
it was issued because of Weaver's complaint. 



6 
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COUNT I 
UNREASONABLE SEIZURE 
Against Lagunas and Rollins 

NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 

OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 

CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 

O'CONNOR P.C., and for their Answer to Count I of Plaintiff's Complaint at Law hereby 

state as follows: 

25. Weaver realleges and incorporates by reference Paragraph 1 through 24 as 
Paragraph 25 of Count I as though fully set forth herein. 

ANSWER : The defendants incorporate and reallege their answers to 1ffl1 -24 as their 
answer to 1|25 as though fully set forth herein. 

26. By and through Lagunas and Rollins' conduct as set forth herein, Weaver 
was deprived of rights, privileges, and immunities secured to her by the Fourth and 
Fourteenth Amendments to the United States Constitution and the laws enacted 
thereunder. 

ANSWER : The defendants deny the allegations contained in f 26. 

27. Lagunas and Rollins' seizure and killing of Kobi was unreasonable and 
constitutes an unlawful seizure of Weaver's property. The seizure and killing was 
unnecessary, unreasonable, and excessive, and therefore violated Weaver's 
constitutional rights. 

ANSWER : The defendants deny the allegations contained in f 27. 

7 
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28. Lagunas and Rollins's acts were willful, wanton, malicious, oppressive and 
done with reckless indifference to and callous disregard for Weaver's rights. 
ANSWER : The defendants deny the allegations contained in f 28. 

29. As a result of their acts, Lagunas and Rollins are liable to Weaver pursuant to 
42 U.S.C. §1983. 

ANSWER : The defendants deny the allegations contained in f 29. 

30. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value 
of Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over 
Kobi's death. 

ANSWER : The defendants deny the allegations contained in f 30. 

31. By reason of the foregoing, Weaver was required to retain an attorney to 
render legal assistance so that she might vindicate the loss and impairment of her 
rights. Weaver requests a reasonable sum for attorney's fees pursuant to 42 U.S.C. § 
1988, the Equal Access to Justice Act, or any other such provision set by law. 
ANSWER : The defendants deny the allegations contained in f 31 . 



WHEREFORE, the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 

8 
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CREST, a municipal corporation,, respectfully request this Honorable Court dismiss 
Count I of the Plaintiff's Complaint with prejudice, with costs assessed against the 
Plaintiff. 

COUNT II 

AGGRAVATED CRUELTY IN VIOLATION OF THE HUMANE CARE FOR 
ANIMALS ACT, 510 ILCS 70/3.02 
Against Lagunas and Rollins 

NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 

OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 

CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 

O'CONNOR P.C., and for their Answer to Count II of Plaintiff's Complaint at Law hereby 

state as follows: 

32. Weaver realleges and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 32 of Count II as though fully set forth herein. 

ANSWER : The defendants incorporate and reallege their answers to ff1 -24 as their 
answer to f32 as though fully set forth herein. 

33. Lagunas and Rollins shot and killed Kobi in violation of 510 ILCS 70/3.02. 
ANSWER : The defendants deny the allegations contained in f 33. 

34. Officers Lagunas and Rollins' actions were intentional and caused Kobi's 

death. 

ANSWER : The defendants admit that the actions of Officers Lagunas and Rollins 

9 
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caused Kobi's death, but deny the remaining allegations contained in f34. 

35. Officers Lagunas and Rollins's acts were willful, wanton, malicious, 
oppressive and done with reckless indifference to and callous disregard for Weaver's 
rights. 

ANSWER : The defendants deny the allegations contained in f 35. 

36. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value 
of Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over 
Kobi's death. 

ANSWER : The defendants deny the allegations contained in f 36. 

37. By reason of the foregoing, Weaver was required to retain an attorney to 
render legal assistance so that she might vindicate the loss and impairment of her 
rights. Weaver requests a reasonable sum for attorney's fees pursuant to Section 16.3 
of the Act. 

ANSWER : The defendants deny the allegations contained in f 37. 

WHEREFORE, the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation,, respectfully request this Honorable Court dismiss 
Count II of the Plaintiff's Complaint with prejudice, with costs assessed against the 

10 
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Plaintiff. 

COUNT III 
INDEMNIFICATION, 745 ILCS 10/9-102 
Against Village of Hazel Crest 

NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 

OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 

CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 

O'CONNOR P.C., and for their Answer to Count III of Plaintiff's Complaint at Law 

hereby state as follows: 

38. Weaver realleges and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 38 of Count II as though fully set forth herein. 

ANSWER : The defendants incorporate and reallege their answers to ff1 -24 as their 
answer to f38 as though fully set forth herein. 

39. At the time Kobi was killed, Lagunas and Rollins were employed by the 
Village of Hazel Crest as police officers. 

ANSWER : The defendants admit the allegations contained in f39. 

40. Lagunas and Rollins committed the acts alleged in this Complaint under color 
of law and within the scope of their employment as employees of the Village of Hazel 
Crest. 

ANSWER : The defendants admit that Officers Lagunas and Rollins were acting within 
the scope of their employment under color of law. Other than what is 

11 
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specifically admitted, the defendants deny the remaining allegations 
contained in f40. 

41 . Lagunas and Rollins's acts were willful, wanton, malicious, oppressive and 
done with reckless indifference to and callous disregard for Weaver's rights. 
ANSWER : The defendants deny the allegations contained in f 41 . 

42. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value 
of Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over 
Kobi's death. 

ANSWER : The defendants deny the allegations contained in f 42. 

WHEREFORE, the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation,, respectfully request this Honorable Court dismiss 
Count III of the Plaintiff's Complaint with prejudice, with costs assessed against the 
Plaintiff. 

COUNT IV 
RESPONDEAT SUPERIOR 
Against Village of Hazel Crest 

NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 

OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 

12 
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CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 
O'CONNOR P.C., and for their Answer to Count IV of Plaintiff's Complaint at Law 
hereby state as follows: 

43. Plaintiff realleges and incorporates by reference Paragraphs 1 through 24 as 
Paragraph 43 of Count IV as though fully set forth herein. 

ANSWER : The defendants incorporate and reallege their answers to ff1 -24 as their 
answer to f43 as though fully set forth herein. 

44. Lagunas and Rollins committed the acts alleged in this Complaint within the 
scope of their employment as agents of the Village of Hazel Crest. 

ANSWER : The defendants admit that Officers Lagunas and Rollins were within the 
scope of their employment as agents of the Village of Hazel Crest. Other 
than what is specifically admitted, the defendants deny the remaining 
allegations contained in f44. 

45. Lagunas and Rollins's acts were willful, wanton, malicious, oppressive and 
done with reckless indifference to and callous disregard for Weaver's rights. 
ANSWER : The defendants deny the allegations contained in f45. 

46. The Village of Hazel Crest is liable as principal for all torts committed by its 
agents. 

ANSWER : The defendants deny the allegations contained in f46. 
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47. As a result of Lagunas and Rollins' actions, Weaver has suffered damages 
including, but not limited to, humiliation and other indignities, the loss of monetary value 
of Kobi, veterinary expenses incurred on behalf of Kobi, and emotional distress over 
Kobi's death. 

ANSWER : The defendants deny the allegations contained in f47. 



WHEREFORE, the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation,, respectfully request this Honorable Court dismiss 
Count IV of the Plaintiff's Complaint with prejudice, with costs assessed against the 
Plaintiff. 

Respectfully Submitted, 



/s/Patrick H. O'Connor 

Patrick H. O'Connor, one of the 
attorneys for the defendants, 
Officer Lagunas, Officer Rollins 
and Village of Hazel Crest, a 
municipal corporation 



Patrick H. O'Connor, ARDC No. 06207351 
HARTIGAN &0'CONNOR P.C. 
20 North Clark Street 
Suite 501 

Chicago, IL 60602 
(312)201-8880 
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STATE OF ILLINOIS ) 

) ss. 

COUNTY OF COOK ) 

STATEMENT OF LACK OF KNOWLEDGE 

I, Patrick H. O'Connor, on oath solemnly depose and state that I am empowered 
to represent the interests of the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation,, and with reference to paragraphs 18 and 19 of 
Plaintiff's Complaint at Law hereby state that I have insufficient knowledge to form an 
opinion as to the truth or falsity of the allegations contained therein. 



/s/Patrick H. O'Connor 
Patrick H. O'Connor 

SUBSCRIBED AND SWORN to 
Before me this 31 st day of May, 201 3. 



Notary Public 



Patrick H. O'Connor, ARDC No. 06207351 
HARTIGAN &0'CONNOR P.C. 
20 North Clark Street 
Suite 501 

Chicago, IL 60602 
(312)201-8880 
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AFFIRMATIVE DEFENSES 

As and for their Affirmative Defenses to the Plaintiff's Complaint, and without 
prejudice to any of the previous admissions and/or denials contained in their Answer, 
the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, OFFICER JAMES ROLLINS, 
STAR NO. 221, individually, and VILLAGE OF HAZEL CREST, a municipal corporation, 
hereby state as follows: 

1. The individual defendants are entitled to qualified immunity. They are 
governmental officials, namely police officers, performing discretionary functions. At all 
times material to the events alleged in the plaintiff's Complaint, a reasonable police 
officer objectively viewing the facts and circumstances that confronted these police 
officers could have believed their actions to be lawful, in light of clearly established law 
and the information these police officer possessed. 

2. That the seizure, as alleged in the plaintiff's Complaint, was not 
unreasonable pursuant to the Fourth Amendment. 

3. The award of damages against the individual defendants shall be reduced 
in proportion to the comparative fault of the plaintiff's own acts or omissions, including 
but not limited to plaintiff's own negligent, intentional, or willful and wanton conduct 
which proximately caused the claimed injuries or damages. In addition, at the time of 
the actions alleged in the plaintiff's Complaint, 735 ILCS 5/2-1116 (1992) was in effect 
and reduces the plaintiff's recovery according to his contributory negligence and bars 
recovery entirely when the Plaintiff is more than 50 percent of the proximate cause of 
the injury or damage for which recovery is sought. 
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4. That the officers are entitled to immunity on any state law claims for an 
injury resulting from the determination of policy or exercise of discretion, 745 ILCS 10/2- 
201. 

5. The officers are entitled to immunity for any state law claims for the 
execution or enforcement of the law unless such actions constitute willful and wanton 
conduct, 745 ILCS 10/2-201. 

6. The Village of Hazel Crest cannot be liable for an act or omission of its 
employee where the employee is not liable, 745 ILCS 10/2-109. 

7. The Village of Hazel Crest is not required to pay punitive or exemplary 
damages in any action brought directly or indirectly against it by the injured party or a 
third party. 

8. The Village of Hazel crest cannot be liable under 42 U.S.C. 1983 on the 
basis of respondeat superior. 

Respectfully Submitted, 



/s/Patrick H. O'Connor 

Patrick H. O'Connor, one of the 
attorneys for the defendants, 
Officer Lagunas, Officer Rollins 
and Village of Hazel Crest, a 
municipal corporation 



Patrick H. O'Connor, ARDC No. 06207351 
HARTIGAN & O'CONNOR P.C. 
20 North Clark Street 
Suite 501 

Chicago, IL 60602 
(312)201-8880 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, states that on the 31st day of May, 2013, he 
electronically filed the foregoing document with the Clerk of the Court using the CM/ECF 
system which sent notification to all counsel of record. 



/s/Patrick H. O'Connor 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 



Plaintiff, 



v. 



No. 



13 CV 2465 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 



Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



Individually, and THE VILLAGE 
OF HAZEL CREST, 



Defendants. 



JOINT INITIAL STATUS REPORT 



NOW COME the Parties, by and through their undersigned counsel, and submit the 
following as their joint initial status report: 
A. NATURE OF THE CASE 

1. Bases for Jurisdiction, Nature of the Claims and Counterclaims: 



A. Basis for Jurisdiction: This Honorable Court has jurisdiction under 
and by virtue of 28 U.S.C. Sections 1343, 1331, and 1367. 

B. Nature of the Claims: This action arises under the United States 
Constitution and the Civil Rights Act of 1871, 42 U.S.C. § 1983. Plaintiff 
alleges that on December 24, 2012, Plaintiffs dog, Kobi, was unreasonably 
seized when he was shot by the police in violation of the 4 th Amendment. 
Plaintiff further alleges that Defendant Officers violated the Humane Care 
for Animals Act. Finally, Plaintiff claims that the Village of Hazel Crest is 
liable to indemnify the Defendant Officers under the Tort Immunity Act. 
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Defendants deny that Plaintiff's dogs were unreasonably seized in 
violation of the 4 th Amendment and deny that the Defendant Officers 
committed aggravated cruelty to Kobi in violation of the Humane Care for 
Animals Act. 

C. Counterclaims: There are no counterclaims. 

2. Relief sought by Plaintiff, including computation of claimed damages, if 
available: Plaintiff seeks compensatory damages, including emotional 
distress, in an amount yet to be ascertained, as well as attorneys' fees, and 
punitive damages. 

3. Names of any parties that have not been served: None. 

4. Major legal issues: 1) whether there was any legal cause for the 
Defendants to seize the Plaintiff's dog, 2) whether the Defendants 
intentionally committed aggravated cruelty to Plaintiff's dog in violation 
of the Humane Care for Animals Act, 3) whether the Plaintiff suffered 
damages as a result of the alleged acts of the Defendants. 

5. Major factual issues: whether the Defendants' act of seizing the Plaintiff's 
dogs was unreasonable and whether the conduct of the Defendant Officers 
rises to the level of aggravated cruelty under the Humane Care for 
Animals Act. 

6. Citations to key authorities which will assist the Court in understanding 
and ruling on the issues: 42 U.S.C. §1983, U.S. Const, amend IV 
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B. PREPARATION OF DRAFT SCHEDULING ORDER 

Proposed discovery plan: 

1. Discovery needed: the Parties need to issue their respective 
interrogatories, requests for production, requests to admit, and conduct 
depositions. 

2. Rule 26(a)(1) disclosure date: Both parties have served their 
respective disclosures pursuant to 26(a)(1) . 

3. Fact Discovery Completion Date: March 15, 2014. 

4. Expert Discovery Competition Date: Plaintiff to disclose expert 
reports by April 15, 2014. Defendants to disclose expert reports by 
May 15, 2014. Expert discovery shall be completed by June 15, 
2014. 

5. Dispositive Motion Filing Date: April 15, 2014. 

6. Pre-trial Order Filing Date: To be determined after the filing of 
dispositive motions. 

C. TRIAL STATUS 

1 . Plaintiff has requested a trial by jury. 

2. Probable length of trial: Two to three days. 

D. CONSENT TO PROCEED BEFORE A MAGISTRATE JUDGE: The 
parties do not consent to proceed before a Magistrate Judge for all proceedings 
including trial. 
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E. 



SETTLEMENT STATUS 



1. 



2. 



Whether or not settlement discussions have been held and the status of 
those discussions, if any: The Plaintiff has made a settlement demand and 
Defendants intend to respond to Plaintiff s demand shortly. 
Whether or not parties wish a settlement conference with Judge Johnson 
Coleman or a magistrate judge: Should a settlement conference with the 
Court become useful, the parties will notify the Court. 



Respectfully Submitted, 



Respectfully Submitted, 



s/Lance C. Ziebell 
Lance C. Ziebell 
LaVelle Law, LTD. 
Attorney for Plaintiffs 
501 West Colfax Street 
Palatine, IL 60067 
(847) 705-7555 



s/ Patrick O'Connor 
Patrick O'Connor 
Hartigan & O'Connor, P.C. 
Attorney for Defendants 
20 North Clark Street, Suite 501 
Chicago, IL 60602 
(312) 201-8880 



S:\3751-4000\3951\002\joint.status.report.final.docx 
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13-30-5135 

IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

CHANETTE WEAVER, 

Plaintiff, 

v. 

OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 
Individually, and THE VILLAGE 
OF HAZEL CREST, 

Defendants. 

AGREED MOTION FOR A PROTECTIVE ORDER 

NOW COME the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
CREST, a municipal corporation, by and through their attorneys, HARTIGAN & 
O'CONNOR P.C., and move this Honorable Court for entry of a Confidentiality Order, in 
accordance with General Order 12-0018 of the Rules of the United States District Court 
for the Northern District of Illinois, and in support thereof hereby state as follows: 

1. The parties anticipate that documents pertaining to the parties and 
nonparties may be sought and produced in this matter. The parties also anticipate the 
production in this litigation of information that may be covered by the Health Insurance 
Portability and Accountability Act, and information regarding police officers and other 
police department personnel, including but not limited to, personal identifiers of officers, 
as well as other information of unrelated civilian parties and witnesses that is sensitive 
or of a nonpublic nature. 



No. 13CV2465 

Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 
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2. Medical information is protected by the Health Insurance Portability and 
Accountability Act of 1996, codified primarily to 18, 26 and 42 U.S.C. (2002). The 
"Privacy Standards" for such information is found at 45 CFR §§160 and 164 (2000). 

3. Personnel files are protected by the Illinois Personnel Records Review 
Act, 820 ILCS 40/0.01 (West 2010), and the Illinois Freedom of Information Act, 5 ILCS 
140/7, as amended. 

4. The parties' proposed Protective Order, attached hereto, prohibits the use 
of personal information and medical information for any purpose other than litigation of 
this case, prohibits the dissemination of parties outside this litigation, and requires the 
return of the producing party at the end of the litigation. Such an order would ensure 
the protection of such information consistent with the principles of federal and Illinois 
law. This order will also protect against improper dissemination of confidential 
information and unfairness in the trial process. 

5. The parties do not object to the disclosure of relevant production to other 
respective parties in accordance with the Federal Rules of Civil Procedure, but only 
seek to limit the use of the production to this litigation and protect confidential 
information from dissemination to third parties. 

6. That the parties are in agreement that the Protective Order attached 
hereto should be entered. 

7. In accordance with this Court's rules, a copy of this order was submitted to 
this Court's proposed order box on October 25, 2013. 

WHEREFORE, the Defendants, OFFICER N. LAGUNAS, STAR NO. 216, 
OFFICER JAMES ROLLINS, STAR NO. 221, individually, and VILLAGE OF HAZEL 
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CREST, a municipal corporation,, respectfully request this Honorable Court enter the 
order attached hereto and for such other and further relief as this Court deems just and 
proper. 

Respectfully Submitted, 



/s/Patrick H. O'Connor 

Patrick H. O'Connor, one of the 
attorneys for the defendants, 
Officer Lagunas, Officer Rollins 
and Village of Hazel Crest, a 
municipal corporation 



Patrick H. O'Connor, ARDC No. 06207351 
HARTIGAN &0'CONNOR P.C. 
20 North Clark Street 
Suite 501 

Chicago, IL 60602 
(312)201-8880 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, states that on the 12th day of November, 2013, he 
electronically filed the foregoing document with the Clerk of the Court using the CM/ECF 
system which sent notification to all counsel of record. 



/s/Patrick H. O'Connor 
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13-30-5135 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 



Plaintiff, 



v. 



No. 13 CV 2465 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 



Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



Individually, and THE VILLAGE 
OF HAZEL CREST, 



Defendants. 



Agreed Confidentiality Order 



The parties to this Agreed Confidentiality Order have agreed to the terms of 
this Order; accordingly, it is ORDERED: 

1 . Scope. All materials produced or adduced in the course of discovery, 
including initial disclosures, responses to discovery requests, deposition testimony 
and 

exhibits, and information derived directly therefrom (hereinafter collectively 
"documents"), shall be subject to this Order concerning Confidential Information as 
defined below. This Order is subject to the Local Rules of this District and the Federal 
Rules of Civil Procedure on matters of procedure and calculation of time periods. 

2. Confidential Information. As used in this Order, "Confidential 
Information" means information designated as "CONFIDENTIAL-SUBJECT TO 
PROTECTIVE ORDER" by the producing party that falls within one or more of the 
following categories: (a) information prohibited from disclosure by statute; (b) 
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information that reveals trade secrets; (c) research, technical, commercial or financial 
information that the party has maintained as confidential; (d) medical information 
concerning any individual; (e) personal identity information; (f) income tax returns 
(including attached schedules and forms), W-2 forms and 1099 forms; or (g) 
personnel 

or employment records of a person who is not a party to the case 2 Information or 
documents that are available to the public may not be designated as Confidential 
Information. 

3. Designation. 

(a) A party may designate a document as Confidential Information for 
protection under this Order by placing or affixing the words "CONFIDENTIAL - 
SUBJECT TO PROTECTIVE ORDER" on the document and on all copies in a 
manner that will not interfere with the legibility of the document. As used in this Order, 
"copies" 

includes electronic images, duplicates, extracts, summaries or descriptions that contain 
he Confidential Information. The marking "CONFIDENTIAL - SUBJECT TO 
PROTECTIVE ORDER" shall be applied prior to or at the time of the documents are 
produced or disclosed. Applying the marking "CONFIDENTIAL - SUBJECT TO 
PROTECTIVE ORDER" to a document does not mean that the document has any 
status or protection by statute or otherwise except to the extent and for the purposes of 
this Order. Any copies that are made of any documents marked "CONFIDENTIAL - 
SUBJECT TO PROTECTIVE ORDER" shall also be so marked, except that indices, 
electronic databases or lists of documents that do not contain substantial portions or 

2 
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images of the text of marked documents and do not otherwise disclose the substance 
of the Confidential Information are not required to be marked. 

(b) The designation of a document as Confidential Information is 
a certification by an attorney or a party appearing pro se that the document 
contains Confidential Information as defined in this order. 

4. Depositions. 

Unless all parties agree on the record at the time the deposition testimony is 
taken, all deposition testimony taken in this case shall be treated as Confidential 
Information until the expiration of the following: No later than the fourteenth day after 
the transcript is delivered to any party or the witness, and in no event later than 60 
days after the testimony was given, Within this time period, a party may serve a 
Notice of Designation to all parties of record as to specific portions of the testimony 
that are designated Confidential Information, and thereafter only those portions 
identified in the Notice of Designation shall be protected by the terms of this Order. 
The failure to serve a timely Notice of Designation shall waive any designation of 
testimony taken in that deposition as Confidential Information, unless otherwise 
ordered by the Court. 

5. Protection of Confidential Material. 

(a) General Protections. Confidential Information shall not be used 
or disclosed by the parties, counsel for the parties or any other persons identified in 
subparagraph (b) for any purpose whatsoever other than in this litigation, including 
any appeal thereof. 

(b) Limited Third-Party Disclosures. The parties and counsel for 

3 
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the parties shall not disclose or permit the disclosure of any Confidential Information to 
any third person or entity except as set forth in subparagraphs (1)-(9). Subject to these 
requirements, the following categories of persons may be allowed to review 
Confidential Information: 

(1 ) Counsel. Counsel for the parties and employees of counsel 
who have responsibility for the action; 

(2) Parties. Individual parties and employees of a party but only to 
the extent counsel determines in good faith that the employee's 
assistance is reasonably necessary to the conduct of the litigation 
in which the information is disclosed; 

(3) The Court and its personnel; 

(4) Court Reporters and Recorders. Court reporters and 
recorders engaged for depositions; 

(5) Contractors. Those persons specifically engaged for the limited 
purpose of making copies of documents or organizing or 
processing documents, including outside vendors hired to 
process electronically stored documents; 

(6) Consultants and Experts. Consultants, investigators, or experts 
employed by the parties or counsel for the parties to assist in the 
preparation and trial of this action but only after such persons 
have completed the certification contained in Attachment A, 
Acknowledgment of Understanding and Agreement to Be Bound; 

(7) Witnesses at depositions. During their depositions, witnesses in 
this action to whom disclosure is reasonably necessary. 
Witnesses shall not retain a copy of documents containing 
Confidential Information, except witnesses may receive a copy of 
all exhibits marked at their depositions in connection with review of 
the transcripts. Pages of transcribed deposition testimony or 
exhibits 

to depositions that are designated as Confidential Information 
pursuant to the process set out in this Order must be 
separately bound by the court reporter and may not be 
disclosed to anyone except as permitted under this Order. 

(8) Author or recipient. The author or recipient of the document 

4 
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(not including a person who received the document in the course 
of litigation); and 

(9) Others by Consent. Other persons only by written consent of the 
producing party or upon order of the Court and on such 
conditions as may be agreed or ordered. 

(c) Control of Documents. Counsel for the parties shall make 

reasonable efforts to prevent unauthorized or inadvertent disclosure of Confidential 

Information. Counsel shall maintain the originals of the forms signed by persons 

acknowledging their obligations under this Order for a period of three years after 

the termination of the case. 

6. Inadvertent Failure to Designate. An inadvertent failure to designate 
a document as Confidential Information does not, standing alone, waive the right to 
so designate the document; provided, however, that a failure to serve a timely Notice 
of Designation of deposition testimony as required by this Order, even if inadvertent, 
waives any protection for deposition testimony. If a party designates a document as 
confidential Information after it was initially produced, the receiving party, on 
notification of the designation, must make a reasonable effort to assure that the 
document is 

treated in accordance with the provisions of this Order. No party shall be found to 
have violated this Order for failing to maintain the confidentiality of material during a 
time when that material has not been designated Confidential Information, even where 
the failure to so designate was inadvertent and where the material is subsequently 
designated Confidential Information. 

7. Filing of Confidential Information. This Order does not, by itself, 

authorize the filing of any document under seal. Any party wishing to file a 

5 
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document designated as Confidential Information in connection with a motion, brief 
or other submission to the Court must comply with LR 26.2. 

8. No Greater Protection of Specific Documents. Except on privilege 
grounds not addressed by this Order, no party may withhold information from 
discovery on the ground that it requires protection greater than that afforded by this 
Order unless the party moves for an order providing such special protection. 

9. Challenges by a Party to Designation as Confidential Information. 
The designation of any material or document as Confidential Information is subject 
to challenge by any party. The following procedure shall apply to any such 
challenge. 

(a) Meet and Confer. A party challenging the designation of 
Confidential Information must do so in good faith and must begin the process by 
conferring directly with counsel for the designating party. In conferring, the 
challenging party must explain the basis for its belief that the confidentiality 
designation was not proper and must give the designating party an opportunity to 
review the designated material, to reconsider the designation, and, if no change in 
designation is offered, to explain the basis for the designation. The designating party 
must respond to the challenge within five (5) business days. 

(b) Judicial Intervention. A party that elects to challenge a 
confidentiality designation may file and serve a motion that identifies the challenged 
material and sets forth in detail the basis for the challenge. Each such motion must 
be accompanied by a competent declaration that affirms that the movant has 
complied with the meet and confer requirements of this procedure. The burden of 

6 
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persuasion in any such challenge proceeding shall be on the designating party. Until 
the Court rules on the challenge, all parties shall continue to treat the materials as 
Confidential Information under the terms of this Order. 

10. Action by the Court. Applications to the Court for an order relating to 
materials or documents designated Confidential Information shall be by motion. 
Nothing in this Order or any action or agreement of a party under this Order limits 
the Court's power to make orders concerning the disclosure of documents produced 
in discovery or at trial. 

1 1 . Use of Confidential Documents or Information at Trial. Nothing in this 
Order shall be construed to affect the use of any document, material, or information at 
any trial or hearing. A party that intends to present or that anticipates that another 
party may present Confidential information at a hearing or trial shall bring that issue to 
the Court's and parties' attention by motion or in a pretrial memorandum without 
disclosing the Confidential Information. The Court may thereafter make such orders as 
are necessary to govern the use of such documents or information at trial. 

12. Confidential Information Subpoenaed or Ordered Produced in Other 
Litigation. 

(a) If a receiving party is served with a subpoena or an order issued 
in other litigation that would compel disclosure of any material or document 
designated in this action as Confidential Information, the receiving party must so 
notify the designating party, in writing, immediately and in no event more than three 
court days after receiving the subpoena or order. Such notification must include a 
copy of the subpoena or court order. 

7 
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(b) The receiving party also must immediately inform in writing the 
party who caused the subpoena or order to issue in the other litigation that some or 
all of the material covered by the subpoena or order is the subject of this Order. In 
addition, the receiving party must deliver a copy of this Order promptly to the party in 
the other action that caused the subpoena to issue. 

(c) The purpose of imposing these duties is to alert the interested 
persons to the existence of this Order and to afford the designating party in this case 
an opportunity to try to protect its Confidential Information in the court from which the 
subpoena or order issued. The designating party shall bear the burden and the 
expense of seeking protection in that court of its Confidential Information, and nothing 
in these provisions should be construed as authorizing or encouraging a receiving 
party in this action to disobey a lawful directive from another court. The obligations set 
forth in this paragraph remain in effect while the party has in its possession, custody or 
control Confidential Information by the other party to this case. 

13. Challenges by Members of the Public to Sealing Orders. A party or 
interested member of the public has a right to challenge the sealing of particular 
documents that have been filed under seal, and the party asserting confidentiality 
will have the burden of demonstrating the propriety of filing under seal. 

14. Obligations on Conclusion of Litigation. 

(a) Order Continues in Force. Unless otherwise agreed or 
ordered, this Order shall remain in force after dismissal or entry of final judgment not 
subject to further appeal. 

(b) Obligations at Conclusion of Litigation. Within sixty-three days 

8 
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after dismissal or entry of final judgment not subject to further appeal, all Confidential 
Information and documents marked "CONFIDENTIAL - SUBJECT TO PROTECTIVE 
ORDER" under this Order, including copies as defined in f 3(a), shall be returned to 
the producing party unless: (1) the document has been offered into evidence or filed 
without restriction as to disclosure; (2) the parties agree to destruction to the extent 
practicable in lieu of return; 5 or (3) as to documents bearing the notations, summations, 
or other mental impressions of the receiving party, that party elects to destroy the 
documents and certifies to the producing party that it has done so. 

(c) Retention of Work Product and one set of Filed Documents. 
Notwithstanding the above requirements to return or destroy documents, counsel may 
retain (1) attorney work product, including an index that refers or relates to designated 
Confidential Information so long as that work product does not duplicate verbatim 
substantial portions of Confidential Information, and (2) one complete set of all 
documents filed with the Court including those filed under seal. Any retained 
Confidential Information shall continue to be protected under this Order. An attorney 
may use his or her work product in subsequent litigation, provided that its use does 
not disclose or use Confidential Information. 

(d) Deletion of Documents filed under Seal from Electronic Case 
Filing (ECF) System. Filings under seal shall be deleted from the ECF system only 
upon order of the Court. 

15. Order Subject to Modification. This Order shall be subject to 

modification by the Court on its own initiative or on motion of a party or any 

other person with standing concerning the subject matter. 

9 
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16. No Prior Judicial Determination. This Order is entered based on the 
representations and agreements of the parties and for the purpose of facilitating 
discovery. Nothing herein shall be construed or presented as a judicial determination 
that any document or material designated Confidential Information by counsel or the 
parties is entitled to protection under Rule 26(c) of the Federal Rules of Civil 
Procedure or otherwise until such time as the Court may rule on a specific document 
or issue. 

17. Persons Bound. This Order shall take effect when entered and shall be 
binding upon all counsel of record and their law firms, the parties, and persons made 
subject to this Order by its terms. 

So Ordered. 



Dated: 



U.S. District Judge 
U.S. Magistrate Judge 



[Delete signature blocks if not wholly by agreement] 



WE SO MOVE 



WE SO MOVE 

and agree to abide by the 

terms of this Order 



and agree to abide by the 
terms of this Order 



Signature 



Signature 



Printed Name 



Printed Name 



Counsel for: 



Counsel for: 
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13-30-5135 

IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

CHANETTE WEAVER, 

Plaintiff, 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 
Individually, and THE VILLAGE 
OF HAZEL CREST, 

Defendants. 



ACKNOWLEDGMENT 
AND 

AGREEMENT TO BE BOUND 

The undersigned hereby acknowledges that he/she has read the Confidentiality 

Order dated in the above-captioned action and 

attached hereto, understands the terms thereof, and agrees to be bound by its terms. 
The undersigned submits to the jurisdiction of the United States District Court for the 
Northern District of Illinois in matters relating to the Confidentiality Order and 
understands that the terms of the Confidentiality Order obligate him/her to use materials 
designated as Confidential Information in accordance with the Order solely for the 
purposes of the above-captioned action, and not to disclose any such Confidential 
Information to any other person, firm or concern. 



No. 13 CV 2465 

Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 
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The undersigned acknowledges that violation of the Confidentiality Order may 
result in penalties for contempt of court. 

Name: 

Job Title: 

Employer: 

Business Address: 



Date: 



Signature 



Adopted 06/29/1 2 
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13-30-5135 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 

Plaintiff, 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 



v. 



No. 13CV2465 

Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



Individually, and THE VILLAGE 
OF HAZEL CREST, 



Defendants. 



NOTICE OF MOTION 



TO: Lance C. Ziebell, LAVELLE LAW, LTD., Email: lziebell@lavellelaw.com 

On the 1 9th day of November, 201 3, at 8:45 a.m., or as soon thereafter as counsel 
may be heard, I shall appear before the Honorable Judge Sharon Johnson Coleman, or any 
judge sitting in her stead, in the courtroom usually occupied by her in Room 1425 of the 
United States District Court, Northern District of Illinois, 219 South Dearborn Street, 
Chicago, Illinois, and present our AGREED MOTION FOR A PROTECTIVE ORDER. 



The undersigned, an attorney, states that on the 12th day of November, 2013, he 
electronically filed the foregoing document with the Clerk of the Court using the CM/ECF 
system which sent notification to all counsel of record. 



SUBSCRIBED AND SWORN to before me this 12th day of November, 2013. 



Notary Public 

Patrick H. O'Connor, ARDC 06207351 
HARTIGAN & O'CONNOR P.C. 
20 North Clark Street, Suite 501 
Chicago, Illinois 60602 
312/201-8880 



/s/Patrick H. O'Connor 



CERTIFICATE OF SERVICE 



/s/Patrick H. O'Connor 
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13-30-5135 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 



Plaintiff, 



v. 



No. 



13 CV 2465 



OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 



Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



Individually, and THE VILLAGE 
OF HAZEL CREST, 



Defendants. 



Agreed Confidentiality Order 



The parties to this Agreed Confidentiality Order have agreed to the terms of 
this Order; accordingly, it is ORDERED: 

1 . Scope. All materials produced or adduced in the course of discovery, 
including initial disclosures, responses to discovery requests, deposition testimony 
and exhibits, and information derived directly therefrom (hereinafter collectively 
"documents"), shall be subject to this Order concerning Confidential Information as 
defined below. This Order is subject to the Local Rules of this District and the Federal 
Rules of Civil Procedure on matters of procedure and calculation of time periods. 

2. Confidential Information. As used in this Order, "Confidential 
Information" means information designated as "CONFIDENTIAL-SUBJECT TO 
PROTECTIVE ORDER" by the producing party that falls within one or more of the 
following categories: (a) information prohibited from disclosure by statute; (b) 



Case: l:13-cv-02465 Document #: 25 Filed: 11/18/13 Page 2 of 12 PagelD #:68 



information that reveals trade secrets; (c) research, technical, commercial or financial 
information that the party has maintained as confidential; (d) medical information 
concerning any individual; (e) personal identity information; (f) income tax returns 
(including attached schedules and forms), W-2 forms and 1099 forms; or (g) 
personnel or employment records of a person who is not a party to the case. 
Information or documents that are available to the public may not be designated as 
Confidential Information. 

3. Designation. 

(a) A party may designate a document as Confidential Information 
for protection under this Order by placing or affixing the words "CONFIDENTIAL - 
SUBJECT TO PROTECTIVE ORDER" on the document and on all copies in a 
manner that will not interfere with the legibility of the document. As used in this 
Order, "copies" includes electronic images, duplicates, extracts, summaries or 
descriptions that contain he Confidential Information. The marking "CONFIDENTIAL 
- SUBJECT TO PROTECTIVE ORDER" shall be applied prior to or at the time of the 
documents are produced or disclosed. Applying the marking "CONFIDENTIAL - 
SUBJECT TO PROTECTIVE ORDER" to a document does not mean that the 
document has any status or protection by statute or otherwise except to the extent 
and for the purposes of this Order. Any copies that are made of any documents 
marked "CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER" shall also be so 
marked, except that indices, electronic databases or lists of documents that do not 
contain substantial portions or images of the text of marked documents and do not 

otherwise disclose the substance of the Confidential Information are not required to 

2 



Case: l:13-cv-02465 Document #: 25 Filed: 11/18/13 Page 3 of 12 PagelD #:69 



be marked. 

(b) The designation of a document as Confidential Information is 
a certification by an attorney or a party appearing pro se that the document 
contains Confidential Information as defined in this order. 
4. Depositions. 

Unless all parties agree on the record at the time the deposition testimony is 
taken, all deposition testimony taken in this case shall be treated as Confidential 
Information until the expiration of the following: No later than the fourteenth day after 
the transcript is delivered to any party or the witness, and in no event later than 60 
days after the testimony was given, Within this time period, a party may serve a 
Notice of Designation to all parties of record as to specific portions of the testimony 
that are designated Confidential Information, and thereafter only those portions 
identified in the Notice of Designation shall be protected by the terms of this Order. 
The failure to serve a timely Notice of Designation shall waive any designation of 
testimony taken in that deposition as Confidential Information, unless otherwise 
ordered by the Court. 

5 Protection of Confidential Material. 

(a) General Protections. Confidential Information shall not be used 
or disclosed by the parties, counsel for the parties or any other persons identified in 
subparagraph (b) for any purpose whatsoever other than in this litigation, including 
any appeal thereof. 

(b) Limited Third-Party Disclosures. The parties and counsel for 

the parties shall not disclose or permit the disclosure of any Confidential Information 
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to any third person or entity except as set forth in subparagraphs (1)-(9). Subject to 
these requirements, the following categories of persons may be allowed to review 
Confidential Information: 

(1) Counsel. Counsel for the parties and employees of counsel 
who have responsibility for the action; 

(2) Parties. Individual parties and employees of a party but only to 
the extent counsel determines in good faith that the employee's 
assistance is reasonably necessary to the conduct of the litigation 
in which the information is disclosed; 

(3) The Court and its personnel; 

(4) Court Reporters and Recorders. Court reporters and 
recorders engaged for depositions; 

(5) Contractors. Those persons specifically engaged for the limited 
purpose of making copies of documents or organizing or 
processing documents, including outside vendors hired to 
process electronically stored documents; 

(6) Consultants and Experts. Consultants, investigators, or experts 

employed by the parties or counsel for the parties to assist in the 
preparation and trial of this action but only after such persons 
have completed the certification contained in Attachment A, 
Acknowledgment of Understanding and Agreement to Be Bound; 

(7) Witnesses at depositions. During their depositions, witnesses in 
this action to whom disclosure is reasonably necessary. 
Witnesses shall not retain a copy of documents containing 
Confidential Information, except witnesses may receive a copy of 
all exhibits marked at their depositions in connection with review 
of the transcripts. Pages of transcribed deposition testimony or 
exhibits 

to depositions that are designated as Confidential Information 
pursuant to the process set out in this Order must be 
separately bound by the court reporter and may not be 
disclosed to anyone except as permitted under this Order. 

(8) Author or recipient. The author or recipient of the document 
(not including a person who received the document in the course 
of litigation); and 
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(9) Others by Consent. Other persons only by written consent of the 
producing party or upon order of the Court and on such 
conditions as may be agreed or ordered. 

(c) Control of Documents. Counsel for the parties shall make 

reasonable efforts to prevent unauthorized or inadvertent disclosure of 

Confidential Information. Counsel shall maintain the originals of the forms signed 

by persons acknowledging their obligations under this Order for a period of three 

years after the termination of the case. 

6. Inadvertent Failure to Designate. An inadvertent failure to designate 
a document as Confidential Information does not, standing alone, waive the right to 
so designate the document; provided, however, that a failure to serve a timely Notice 
of Designation of deposition testimony as required by this Order, even if inadvertent, 
waives any protection for deposition testimony. If a party designates a document as 
confidential Information after it was initially produced, the receiving party, on 
notification of the designation, must make a reasonable effort to assure that the 
document is treated in accordance with the provisions of this Order. No party shall 
be found to have violated this Order for failing to maintain the confidentiality of 
material during a time when that material has not been designated Confidential 
Information, even where the failure to so designate was inadvertent and where the 
material is subsequently designated Confidential Information. 

7. Filing of Confidential Information. This Order does not, by itself, 
authorize the filing of any document under seal. Any party wishing to file a 
document designated as Confidential Information in connection with a motion, brief 
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or other submission to the Court must comply with LR 26.2. 

8. No Greater Protection of Specific Documents. Except on privilege 
grounds not addressed by this Order, no party may withhold information from 
discovery on the ground that it requires protection greater than that afforded by this 
Order unless the party moves for an order providing such special protection. 

9. Challenges by a Party to Designation as Confidential Information. 
The designation of any material or document as Confidential Information is subject 
to challenge by any party. The following procedure shall apply to any such 
challenge. 

(a) Meet and Confer. A party challenging the designation of 
Confidential Information must do so in good faith and must begin the process by 
conferring directly with counsel for the designating party. In conferring, the 
challenging party must explain the basis for its belief that the confidentiality 
designation was not proper and must give the designating party an opportunity to 
review the designated material, to reconsider the designation, and, if no change in 
designation is offered, to explain the basis for the designation. The designating party 
must respond to the challenge within five (5) business days. 

(b) Judicial Intervention. A party that elects to challenge a 
confidentiality designation may file and serve a motion that identifies the challenged 
material and sets forth in detail the basis for the challenge. Each such motion must 
be accompanied by a competent declaration that affirms that the movant has 
complied with the meet and confer requirements of this procedure. The burden of 

persuasion in any such challenge proceeding shall be on the designating party. Until 
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the Court rules on the challenge, all parties shall continue to treat the materials as 
Confidential Information under the terms of this Order. 

10. Action by the Court. Applications to the Court for an order relating to 
materials or documents designated Confidential Information shall be by motion. 
Nothing in this Order or any action or agreement of a party under this Order limits 
the Court's power to make orders concerning the disclosure of documents 
produced in discovery or at trial. 

11. Use of Confidential Documents or Information at Trial. Nothing in 
this Order shall be construed to affect the use of any document, material, or 
information at any trial or hearing. A party that intends to present or that anticipates 
that another party may present Confidential information at a hearing or trial shall bring 
that issue to the Court's and parties' attention by motion or in a pretrial memorandum 
without disclosing the Confidential Information. The Court may thereafter make such 
orders as are necessary to govern the use of such documents or information at trial. 

12. Confidential Information Subpoenaed or Ordered Produced in Other 
Litigation. 

(a) If a receiving party is served with a subpoena or an order issued 
in other litigation that would compel disclosure of any material or document 
designated in this action as Confidential Information, the receiving party must so 
notify the designating party, in writing, immediately and in no event more than three 
court days after receiving the subpoena or order. Such notification must include a 
copy of the subpoena or court order. 

(b) The receiving party also must immediately inform in writing the 
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party who caused the subpoena or order to issue in the other litigation that some or 
all of the material covered by the subpoena or order is the subject of this Order. In 
addition, the receiving party must deliver a copy of this Order promptly to the party in 
the other action that caused the subpoena to issue. 

(c) The purpose of imposing these duties is to alert the interested 
persons to the existence of this Order and to afford the designating party in this case 
an opportunity to try to protect its Confidential Information in the court from which the 
subpoena or order issued. The designating party shall bear the burden and the 
expense of seeking protection in that court of its Confidential Information, and nothing 
in these provisions should be construed as authorizing or encouraging a receiving 
party in this action to disobey a lawful directive from another court. The obligations 
set forth in this paragraph remain in effect while the party has in its possession, 
custody or control Confidential Information by the other party to this case. 

13. Challenges by Members of the Public to Sealing Orders. A party or 
interested member of the public has a right to challenge the sealing of particular 
documents that have been filed under seal, and the party asserting confidentiality 
will have the burden of demonstrating the propriety of filing under seal. 

14. Obligations on Conclusion of Litigation. 

(a) Order Continues in Force. Unless otherwise agreed or ordered, 
this Order shall remain in force after dismissal or entry of final judgment not subject to 
further appeal. 

(b) Obligations at Conclusion of Litigation. Within sixty-three days 

after dismissal or entry of final judgment not subject to further appeal, all Confidential 
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Information and documents marked "CONFIDENTIAL - SUBJECT TO PROTECTIVE 
ORDER" under this Order, including copies as defined in U 3(a), shall be returned to 
the producing party unless: (1) the document has been offered into evidence or filed 
without restriction as to disclosure; (2) the parties agree to destruction to the extent 
practicable in lieu of return; or (3) as to documents bearing the notations, summations, 
or other mental impressions of the receiving party, that party elects to destroy the 
documents and certifies to the producing party that it has done so. 

( c ) Retention of Work Product and one set of Filed Documents. 

Notwithstanding the above requirements to return or destroy documents, counsel may 
retain (1) attorney work product, including an index that refers or relates to designated 
Confidential Information so long as that work product does not duplicate verbatim 
substantial portions of Confidential Information, and (2) one complete set of all 
documents filed with the Court including those filed under seal. Any retained 
Confidential Information shall continue to be protected under this Order. An attorney 
may use his or her work product in subsequent litigation, provided that its use does not 
disclose or use Confidential Information. 

(d) Deletion of Documents filed under Seal from Electronic Case 
Filing (ECF) System. Filings under seal shall be deleted from the ECF system only 
upon order of the Court. 

15. Order Subject to Modification. This Order shall be subject to 
modification by the Court on its own initiative or on motion of a party or any other 
person with standing concerning the subject matter. 

16. No Prior Judicial Determination. This Order is entered based on the 
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representations and agreements of the parties and for the purpose of facilitating 
discovery. Nothing herein shall be construed or presented as a judicial determination 
that any document or material designated Confidential Information by counsel or the 
parties is entitled to protection under Rule 26(c) of the Federal Rules of Civil Procedure 
or otherwise until such time as the Court may rule on a specific document or issue. 

17 Persons Bound. This Order shall take effect when entered and shall be 

binding upon all counsel of record and their law firms, the parties, and persons made 
subject to this Order by its terms. 
So Ordered. 



Dated: 11/18/2013 
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13-30-5135 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



CHANETTE WEAVER, 
Plaintiff, 



No. 13 CV 2465 

Honorable Sharon Johnson Coleman 
Magistrate Judge Michael T. Mason 



v. 

OFFICER N. LAGUNAS, STAR 
NO. 216 and OFFICER JAMES 
ROLLINS, STAR NO. 221, 
Individually, and THE VILLAGE 
OF HAZEL CREST, 

Defendants. 

AKNOWLEDGMENT 
AND 

AGREEMENT TO BE 
BOUND 

The undersigned hereby acknowledges that he/she has read the Confidentiality 
Order dated _ in the above-captioned action and 

attached hereto, understands the terms thereof, and agrees to be bound by its terms. 
The undersigned submits to the jurisdiction of the United States District Court for the 
Northern District of Illinois in matters relating to the Confidentiality Order and 
understands that the terms of the Confidentiality Order obligate him/her to use 
materials designated as Confidential Information in accordance with the Order solely 
for the purposes of the above-captioned action, and not to disclose any such 
Confidential Information to any other person, firm or concern. 
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The undersigned acknowledges that violation of the Confidentiality Order may 
result in penalties for contempt of court. 

Name: 

Job Title: 
Employer: 

Business Address: 



Date: 

Signature 



Adopted 06/29/12 
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